
ORIGINAL

NOTICE ANTI) CALL OF PUBLIC MEETING

GovernmentalBody: The City Council ofAnkeny,Iowa.

DateofMeeting: February5, 2007.

Time ofMeeting: 5:30 o’clock P.M.

PlaceofMeeting: CouncilChambers,City Hall, 410 WestFirst Street,

Ankeny, Iowa.

PUBLIC NOTICEIS HEREBY GIVEN thattheabovementionedgovernmental
body will meetatthedate,timeandplaceabovesetout. The tentativeagendafor said
meetingis asfollows:

ConstructionofthePrairieTrail Trunk SewerRelocation

RES. #2007-045 Resolutionapprovingconstructioncontractandbond.

Such additionalmattersasaresetforth on theadditional 8 page(s)attached

hereto. (number)

This noticeis givenat the directionoftheMayorpursuantto Chapter21, Codeof

Iowa, andthelocal rulesof saidgovernmentalbody.

Clerk, Ankeny, Iowa



p~ city of

~‘ Ankeny
I, ringing it all together

ANKENY CITY COUNCIL

FINAL AGENDA - REGULARMEETING

MONDAY, FEBRUARY 5,2007
5:30 P.M.

ANKENY CITY HALL - CITY COUNCIL CHAMBERS

410W.FIRST STREET
ANKENY, IOWA

StevenD. Van Oort,Mayor
CraigBlock, Mayor ProTern

DaveKissinger,CouncilMember GaryLorenz,Council Member
Torn Strait,Council Member GaryWelch,CouncilMernber

Council’s regularmeetingsarethefirst andthird Mondaysof eachmonthat 5:30 p.m.,unlesstheMondayis aholiday in which
casethe meetingsareheld the following Tuesday. TheCouncil also conductswork sessionsat 5:00 p.m. on the secondand
fourth Mondayofthe month. TheMayormaycall specialmeetingsprovidedthatthepublicis given24-hournotice. All Council
meetingsare open to the public, except for the properly called executivesessions. The meetingsare held in the Council
Chambers,City Hall, 410WestFirst Street,Ankeny,Iowa.

No qualifiedindividuals with adisability will beexcludedon thebasisof adisability from participationin meetings,hearings,
programs,activities or servicesconductedby the City of Ankeny. Assistive ListeningDevices(ALD) areavailablefor persons
with impairedhearingandcan be scheduledfor this meeting. The City will also endeavorto provide the following services,
without cost, if requestedat least48 hoursprior to themeeting.

Qualified sign languageinterpretersfor personswith speechorhearingimpairments.
Qualified bilingual interpreters.To requestinformationin an alternativeformator requestan accommodationto participatein a
City Councilmeeting,contactthe Office oftheCity Clerkat 965-6405.

Anyone seekingassistancein communicatingwith the City should contactRelayIowaat 1-800-735-2942(TDY). or 1-800-735-
2943 (Voice).

PROCEDURALACTIONS:

CALL TO ORDER Stevenfi. Van Oort,Mayor

ROLL CALL Deb Arend, Deputy City Clerk

PLEDGE OF ALLEGIANCE StevenP.Van Oort, Mayor

CEREMONY:

A. PUBLIC FORUM

Citizen Open Forurn
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15, 2007 as

22, 2007 as

B. APPROVAL OF AGENDA

ACTION #1. Consider MOTION to approveand accept the February 5, 2007
agenda,withoutamendment.

C. PUBLIC HEARING(S):

PH 2007-02: ProposedPrairieTrail Trunk SewerRelocationProject

ACTION#2. ConsiderMOTION to closeP112007-02.

Furtherconsiderationandactionwill takeplaceon this proposedprojectunder“New Business”,Agenda
Item “K”.

PH 2007-03: Proposedrezoningfor certainpropertyownedby DRA Properties,LC, Des
MoinesAreaCommunityCollegeandthe City of Ankeny

ACTION #3. ConsiderMOTION to closePIT 2007-03.

Furtherconsiderationandactionwill takeplaceon this proposedrezoningunder“LegislativeBusiness”,
AgendaItem “I”.

P. REPORTSOF ADVISORY BOM~SAND COMMISSION:

Plan& ZoningCommissionRepresentative:JeanAusten

E. REPORTOF LOBBYIST: none

F. APPROVAL OF CONSENTAGENDA:

Minutes

CA-i Approval of official council actions of the regular meetingof January

published,subjectto corrections,as recommendedby theCity Clerk.
CA-2 Approval of official council actionsof the special meetingof January

published,subjectto corrections,as recommendedby theCity Clerk.

CA-3 Receiveandfile minutesof the Plan& ZoningCornmissionmeetingof January16,
2006,subjectto corrections,as recommendedby the recordingsecretary.

CA-4 Receiveand file minutes of the Civil ServiceCommissionof January 16, 2006,
subjectto corrections,as recommendedby the Clerk for Civil ServiceCommission.

• LicensesandPermits: none

• Finance/Budget

CA-5 Considermotion to approvePayment#6 in the amountof $9,260.86to Paul Miller
Design,Inc., for theOffer CreekGolf Courseredevelopment.
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CA-6 Considermotion to approvePayment#12 in the amount of $122.43 to Wells +
Associates,P.C.,for designservicesfor theCity Hall ExpansionProject.

CA-7 Considermotion to approvePayment#21 in the amountof $4,516.71 to Calhoun
Burnsfor engineeringservicesfor theNE

47
th StreetBridgeProject.

CA-S Considermotion to approvePayment#32 in the amountof $45,301.08to Howard R.
GreenCompanyfor engineeringservicesfor the 1-35 & NE

36
th Streetand 1-35 and

E. First StreetIJR andNEPAProject.

CA-9 Considermotion to approvePayment#1 in the amountof $2,967.50to HowardR.
GreenCompanyfor engineeringservicesfor the 1-35 & NE ~ Street Interchange
Project - PreliminaryDesign.

CA-b Considermotion to approvePayment#7 in the amountof $14,508.09to Snyder &
Associates,Inc., for engineeringservicesfortheNE

1
gth StreetBridgeProject.

CA-H Considermotion to approvePayment#16 in the amountof $78,486.10to Snyder&
Associates,Inc., for engineeringservicesfor theWestFirst StreetExtensionProject.

CA-12 Considermotion to approvePayment#2 in the amountof $26,841.00to Snyder&
Associates,Inc., for engineeringservicesfor the NW CollectorStreetin PrairieTrail
Project.

CA-13 Considermotion to approvePayment#29 in the amount of $1,780.00to Snyder &
Associatesfor engineeringservicesfor the E. i~’ Street Widening — Trilein to
DelawareProject.

CA-i4 Consider motion to approvePayment#3 in the amount of $49,400.00to Nilles
Associates,Inc., for engineeringservicesfor the Saylor Creek Tributary & Town
CenterParkPrairieTrail DevelopmentProject.

CA-is Consider motion to approvePayment#1 in the amount of $20,025.00to Nilles
Associates,Inc., for engineeringservicesforthe PoliceStationUtilities Project.

CA-i6 Considermotion to approvePayment#6 in the amountof $3,842.51to RDG Planning
& Design for consultingservicesfor thelibrary spaceneedsanalysisproject.

CA-17 Considermotion to approvethe February 5, 2007 Accounts Payable. (Finance
Committee: T. Strait,Chp.,G. Lorenz,D. Kissinger)

• Personnel

CA-i8 Considermotion to acceptthe individual certified eligible for promotion for the
following position: Ryan Corner — Water Operator II in the Municipal Utilities
Department.

CA-i9 Considermotion to adoptRESOLUTION 2007-024,amendingthe City of Ankeny
EmployeeHandbookas it relatesto hiring of relatives.
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• CommunityDevelopment

CA-20 Considermotionto approveDeerCreekPreliminaryPlat.

CA-fl Considermotion to adoptRESOLUTION 2007-025,acceptingfinal plat, deed to
streetand parkland,andperformancebondsfor paving, undergroundimprovements,

• sidewalksanderosioncontrol andauthorizesidewalk and pavementoversizingcost
participationreimbursementfor TraditionFlat 1.

CA-22 Consider motion to adopt RESOLUTION 2007-026, approving plans and
specificationsand acceptingcontracts,performanceand maintenancebonds for the
constructionof watermain,sanitarysewerandstorm sewerin TraditionPlat 1.

CA-23 Consider motion to adopt RESOLUTION 2007-027, approving plans and
specificationsandacceptingcontracts,performanceand maintenancebonds for the
constructionof streetpavingin TraditionPlat 1.

CA-24 Considermotion to approveRESOLUTION2007-028,settinga public hearingon the
vacation of a public utility easementlocated on Lot 5, Metro North II Plat 2 and
associatedwith Marriott Courtyard Hotel and ConferenceCenter. (date of hrg:
02/19/07- 5:30 p.m.)

• Engineering

CA-25 Consider motion to adopt RESOLUTION 2007-029, accepting water main and

sanitarysewerin WoodlandReserveFlat 3.
CA-26 Consider motion to adopt RESOLUTION 2007-030,accepting water main and

sanitarysewerin WoodlandReservePlat4.

CA-27 Considermotion to adoptRESOLUTJON2007-031,acceptingwater main, sanitary
sewerandstormsewerin WoodlandReserveFlat 5.

CA-28 Consider motion to adopt RESOLUTION 2007-032, accepting street paving in
WoodlandReservePlat 5.

CA-29 Considermotion to adoptRESOLUTION 2007-033,acceptingwater main, sanitary
sewerandstormsewerin HillsideEstatesPlat 1.

CA-30 Consider motion to adopt RESOLUTION 2007-034, accepting street paving in
HillsideEstatesPlat 1.

CA-31 Considermotion to adoptRESOLUTION 2007-035,acceptingwater main, sanitary
sewerand stormsewerin CreeksideFlat 5.

CA-32 Consider motion to adopt RESOLUTION 2007-036, accepting street paving in
CreeksideFlat 5.



City Council Agenda
February5, 2007
Page5

CA-33 Considermotion to adopt RESOLUTION 2007-037, accepting water main and
sanitarysewerin CloverRidgeWestFlat 1.

CA-34 Considermotion to adoptRESOLUTION 2007-038, acceptingwater main, sanitary
sewerandstormsewerin CloverRidgeWestPlat2.

CA-35 Considermotion to adoptRESOLUTION2007-039,acceptingstreetpavingin Clover
RidgeWestPlat2.

CA-36 Consider motion to •adopt RESOLUTION 2007-040,accepting water main and
sanitarysewerin SignatureVillage Flat 1.

AdministrativeItems

CA-37 Considermotion to approvethe Police Department’s2007 Iowa Governor’s Traffic
Safety BureauIntoxicated Driver PreventionProgramGrant applicationfor a six-
month programemphasizingovertime fundsandequipmentneeds. (contractperiod:
April 1,2007throughSeptember30, 2007)

CA-38 Considermotion to receiveandfile correspondencereceivedfrom Mediacomdated
January29, 2007with regardto rateadjustmentseffectiveMarch2007.

CA-39 Considermotion to adoptRESOLUTION 2007-041,an agreementbetweenthe City
of Ankeny, Iowa and Iowa Heartland ResourceConservationand Development
relatedto the SaylorCreekWatershedImprovementProjectandauthorizethe Mayor
to executesaidagreement.

CA-40 Considermotion to adoptRESOLUTION 2007-042,authorizingthe executionof an
agreementby the City of Ankeny, Iowa Police Departmentregardingthe useof the
Lied Centerlocatedin Ames,Iowa.

ACTION #4. ConsiderMOTION to approve the recommendationsfor Consent
AgendaItemsCA-i throughCA-40.

G. SUPPLEMENTAL& REMOVED CONSENTAGENDA ITEMS:

ACTION #5. ConsiderMOTION to approvethe supplemental& removedconsent
agendaitemCA-.

H. RECESS: StevenD. VanOort,Mayor

I. LEGISLATIVE BUSINESS:

• Approval of Ordinances
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I~’Reading

Ordinancei570: An ordinanceamendingthe zoningregulations,Chapter17,of the
Municipal Codeof theCity of Ankeny, Iowa, by rezoningcertain
Real estateownedby DRA PropertiesLC, DesMoines AreaCommunity
Collegeandthe City of Ankeny. (PH 2007-03)

ACTION#6. ConsiderMOTION to acceptfirst considerationof Ordinance1570.

2~Reading
Ordinancei569: An ordinanceamendingthe zoningregulations,Chapter17,of the

Municipal Codeof the City of Ankeny, Iowa, by rezoningcertain
propertyownedby Liberty Homesandknownas Miller’s Pointe.

ACTION#7. ConsiderMOTION to accept secondconsiderationof Ordinance
1569.

• Boards/CommissionsAppointments

LibraryBoard— 6 yearterm
DarleneVan Oort— NW 3~Street

ACTION#8. ConsiderMOTION to acceptMayor’s appointmentof DarleneVan
Oort to theLibraryBoard,effective2/1/2007— 1/31/2013.

J. OLD BUSINESS: none

K. NEW BUSINESS:

• ProposedPrairieTrail TrunkSewerRelocationProject(PH2007-02)

ACTION#9. Consider MOTION to adopt RESOLUTION 2007-043,adopting
plans, specifications, form of contract and estimate of cost
($652,893.00)for the Prairie Trail Trunk SewerRelocation Project.

ACTION#10. Consider MOTION to receive and file report of bids received on,
January30,2007.

ACTION#11. Consider MOTION to adopt RESOLUTION 2007-044, making
award of construction contract to McAninch Corporation of Des
Moines, Iowa, in the amount of $587,454.00for the Prairie Trail
Trunk SewerRelocationProject

ACTION #12. Consider MOTION to adopt RESOLUTION 2007-045,approving
construction contract and bond with McAninch Corporation of Des

• Moines, Iowa, in the amount of $587,454.00for the Prairie Trail
Trunk SewerRelocation Project.

• NE
18

th StreetBridgeProject
SupplementalAgreementNo. I — Snyder& Associates,Inc., - WetlandMitigation Services
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ACTION #13. Consider MOTION to approve SupplementalAgreementNo. 1 with
Snyder & Associates,Inc., in an amount not to exceed$16,500.00for

• wetland mitigation and monitoring on the NE
18

th Street Bridge
Project and authorize Mayor to executesaid agreement.

• WestFirst Street Extension Project
Initiate Proceedings

ACTION#14. Consider MOTION to adopt RESOLUTION 2007-046, ordering
construction of certain public improvements and fixing a date for
hearing thereon and taking of bids therefore. (date of bid-letting:
02/27/07— 2:00 p.m./dateof hearing: 03/05/07— 5:30 p.m.)

• City Hail Expansion Project
Final Acceptance— Munro Construction Co., Inc.

ACTION #15. Consider MOTION to accept the Certificate of Substantial
Completion from Wells + AssociatesPC for the City Hall Expansion
Project.

ACTION #16. Consider MOTION to adopt RESOLUTION 2007-047,acceptingthe
City Hall Expansion Project with Munro Construction Co., Inc., in
the final contract amount of $290,157.00.

ACTION #17. Consider MOTION to authorize final payment to Munro
Construction Co., Inc., in the amount of $8,320.24and release of
retainage payment in the amount of $14,507.92in accordancewith
the terms of the contract.

L. ADMINISTRATIVE BUSINESS:

• REPORT OF THE CITY STAFF:

City Manager

City Attorney

• REPORTOF THE GOVERNING BODY:

Mayor

CityCouncil Members:

CouncilMemberKissinger
CouncilMemberWelch
CouncilMemberBlock
Council MemberStrait
Council MemberLorenz
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Future CouncilAgendahems:
- Council BudgetRetreat— February 9 & 10, 2007—DMACC — Walnut Room
- CouncilAction Planning Session— Park Facilities & RecreationComprehensivePlan

Update- 2/12/07@5:00p.m.
- Public Hearing- Proposed2007 Traffic Signalization@NW18~St., & NWAshDr.

Project—dateofhrg: 2-19-07@ 5:30p.m.
- PublicHearing- Proposed2007Fire Hdq. ExpansionProject - dateof hrg: 2-19-07

@5:30p.m.
- Public Hearing- vacationof apublic utility easement— associatedw/Marriott Courtyard

Hotel— dateofhrg: 2/19/07@5:30p.m.
- Public Hearing— ProposedWestFirst StreetExtensionProject— dateofhrg: 03-05-07@

5:30p.m.

M. ADJOURNMENT

ACTION #18. ConsiderMOTION to adjourn.



February 5, 2007

TheCity Council of Ankeny, Iowa,met in regularsession,in theCouncil
Chambers,City Hall, 410 West1st Street,Ankeny,Iowa,at 5:30 o’clockP.M., on the
abovedate. TherewerepresentMayorStevenP.Van Oort, in thechair,andthe
following namedCouncil Members:

D. Kissinger,G. Welch,C. Block, T. Strait, andG. Lorenz

Absent: none ____



Council MemberKissingerintroducedthe following Resolutionentitled
“RESOLUTION APPROVING CONSTRUCTIONCONTRACT AND BOND”, and
moved its adoption. Council MemberStraitsecondedthemotionto adopt. Theroll was
calledandthevotewas,

AYES: Kissinger,Strait, Block, Lorenz& Welch

NAYS: none

Whereupon,theMayordeclaredthe following Resolutionduly adopted:

RES #2007-045

RESOLUTIONAPPROVINGCONSTRUCTION
CONTRACT AND BOND

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ANKENY,
IOWA:

Thattheconstructioncontractandbond executedandinsurancecoveragefor the
constructionof certainpublicimprovementsdescribedin generalasPrairieTrail Trunk
SewerRelocation,andasdescribedin detailin theplansandspecificationsheretofore
approved,andwhichhavebeensignedby theMayor andClerkon behalfofthe City be
andthesameareherebyapprovedasfollows:

Contractor: McAninch Corporation of DesMoines, Iowa

Dateof contract:February5. 2007

Bondsurety:TravelersCasualtyandSuretyCompanyof America

Dateofbond:February5,2007

Portionofproject:All ConstructionWork.

-2-



PASSEDAND APPROVED,this 5th dayofFebruary,2007.

Mayor

ATT~J,~, 4~
DeputyCityterk

-3-
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CERTIFICATE

STATE OF IOWA )
)SS

COUNTY OFPOLK )

I, theundersignedCity ClerkofAnkeny,Iowa, doherebycertify thatattachedis a
trueandcompletecopyof theportionofthecorporaterecordsoftheMunicipality
showingproceedingsoftheCouncil, andthesameisa trueandcompletecopyofthe
actiontakenby theCouncilwith respectto thematterat themeetingheldon the date
indicatedin theattachment,whichproceedingsremainin full forceandeffect,andhave
notbeenamendedorrescindedin anyway; thatmeetingandall actionthereatwas duly
andpublicly held in accordancewith anoticeofmeetingandtentativeagenda,a copyof
which wastimely servedon eachmemberof theCouncil andpostedon abulletinboard
or otherprominentplaceeasilyaccessibleto thepublic andclearlydesignatedfor that
purposeat theprincipal office of theCouncil (a copyofthe facesheetoftheagendabeing
attachedhereto)pursuantto thelocal rules oftheCouncilandtheprovisionsof Chapter
21, CodeofIowa, uponreasonableadvancenoticeto thepublic andmediaat least
twenty-fourhoursprior to thecommencementofthemeetingasrequiredby law andwith
membersofthepublic presentin attendance;I furthercertify that theindividualsnamed
thereinwere on thedatethereofduly andlawfully possessedof theirrespectivecity
officesas indicatedtherein,thatno Councilvacancyexistedexceptasmaybestatedin
theproceedings,andthatno controversyor litigation ispending,prayedor threatened
involving the incorporation,organization,existenceor boundariesoftheCity or theright
of the individualsnamedthereinasofficersto theirrespectivepositions.

WITNESSmy handandthe sealofthe
February,2007.

SEAL

affixed this~~day of

Clerk, Ankeny,Iowa

CMAYER\520864.1\WP



CONTRACT

THIS AGREEMENT, made and entered into this
5

th day of February , 2OQz_ b y a n d
between the City of Ankeny, 410 West First Street, Ankeny, lowa 50021, party of the first part,
hereinafter referred to as the OWNER and McANINCH CORPORATION
party of the second part, hereinafter referred to as the CONTRACTOR.

WITNESSETH: THAT WHEREAS, the OWNER has heretofore caused to be prepared certain plans,
specifications and proposal blanks, dated the

4
th day of lanuary , 2007__, for

Prairie Trail Trunk Sewer Relocation under the terms and conditions therein fully stated and set forth,
and,
WHEREAS, said plans, specifications and proposal blanks accurately and fully describe the terms and

conditions upon which the Contractor is willing to do the work specified:

NOW, THEREFORE, IT IS AGREED:

1. That the OWNER hereby accepts the proposal of the CONTRACTOR for the work as follows:

Construct PRAIRIE TRAIL TRUNK SEWER RELOCATION including all labor and materials in

accordance with Plans & Specifications complete for the following unit prices:

Estimated

tern Description Unit quantity Unit Price Extended Price
1. Traffic Control LS 1 $ 1 .800.00 $ 1,800.00

2. Field Testing LS 1 7,000.00 7,000.00

3. 24” Sanitary Sewer LF 3,379 106.00 358,174.00

4. 24” Sanitary Sewer Tunneling with
Casing Pipe LF 398 304.00 120,992.00

5. 12” Sanitary Sewer LF 41 60.00 2,460.00

6. 10” Sanitary Sewer LF 6 50.00 300.00

7. 8’ Sanitary Sewer LF 6 45.00 270.00

8. Type A Manhole, 48’ Sanitary LF 222 160.00 35,520.00

9. Type A Manhole, 60” Sanitary LF 16 280.00 4,480.00

10. Type A Manhole, 72” Sanitary LF 18 325.00 5.850,00

0300-1
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Estimated
Item Description Unit Ouantity Unit Price Extended Price

11. Type I Manhole, 48” Sanitary LF 12 $ 310.00 $ 3,720.00

12. Type I Manhole, 60” Sanitary 24 510.00 12,240.00

13. Type I Manhole, 72” Sanitary LF 15 410.00 6,150.00

14. Temporary Seeding-
Conventional Mulch Acre 7 700.00 4,900.00

15. Temporary Seeding - Hydraulic Mulch Acre 1 1,800.00 1,800.00

16. Seeding - Conventional Mulch Acre 7 700.00 4,900.00

17. Seeding - Hydraulic Mulch Acre 1 1,800.00 1,800.00

18. Silt Fence LF 3,790 2.00 7,580.00

19. Video Inspection LF 3,759 2.00 7,518.00

Total Bid (Items 1.- 19.) 587,454.00

2. That this CONTRACT consists of the following component parts which are made a part of this
Agreement and CONTRACT as fully and absolutely as if they were set out in detail in this
CONTRACT:

2.1 Contract Documents, including:

2.1.1 Notice of Hearing and Letting
2.1.2 Instructions to Bidders
2.1.3 Proposal
2.1.4 Bid Bond
2.1.5 Contract
2.1.6 Performance, Payment, and Maintenance Bond
2.1.7 Special Provisions
2.1.8 Plan Sheets
2.1.9 Numbered addenda listed to the foregoing.

2.2 This Instrument.

2.3 The above components are complementary and what is called for by one shall be as binding
as if called for by all.

3. That payments are to be made to the CONTRACTOR in accordance with and subject to the
provisions embodied in the documents made a part of this CONTRACT.

4. That this CONTRACT is executed in duplicate.

0300-2
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hand and sealsthe date firstwritten
above.

CONTRACTOR: CITY OF ANKENY, IOWA

McANINCH CORPORATION By ___________________________

Mayor

Chad N. Pohlmeier
Title Vice President ,7/_1’. ~

ATTEST
ATTEST:

________________ City Clerk
(j Janice N Hutchison

Title) Prolect Coordinator
Res. # dated_______

0300-3
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SURETY BOND NO. 104834891

PERFORMANCE. PAYMENT AND MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, McANINCH CORPORATION , as Principal (hereinafter the
“Contractor” or “Principal”) and Travelers Casualty and Surety Canp~ivof Pnerica . as Surety are
held and firmly bound unto the City of Ankeny, as Obligee (hereinafter referred to as “the
Jurisdiction”), and to all persons who may be injured by any breach of any of the conditions of this
Bond in the penal sum of

Five Hundred Eighty-seven Thousand Four Hundred Fifty-four and 00/1 00 DOLLARS
($587,454.00 ), lawful money of the United States, for the payment of which sum,
well and truly to be made, we bind ourselves, our heirs, legal representatives and assigns, jointly or
severally, firmly by these presents.

The conditions of the above obligations are such that whereas said Contractor entered into a contract
with the jurisdiction, bearing date the

5
tF, day of February . 2007 . (hereinafter the

“Contract”) wherein said Contractor undertakes and agrees to construct the following described
improvements:

Furnish all labor, materials and equipment necessary for the installation of approximately
3,361 linear feet of 24-inch diameter sanitary sewer pipe in place, 398 linear feet of 24-inch
sanitary sewer augered in place, excavation, backfill, connections to existing system,
manholes and miscellaneous associated work, including cleanup.

And to faithfully perform all the terms and requirements of said Contract within the time therein
specified, in a good and workmanlike manner, and in accordance with the Contract Documents.
It is expressly understood and agreed by the Contractor and Surety in this Bond that the following
provisions are a part of this Bond and are binding upon said Contractor and Surety, to-wit:

1. PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of said Contract and Contract Documents, by
reference made a part hereof, for the above referenced improvements, and shall indemnify and
save harmless the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason
of the Contractor’s default or failure to perform as required. The Contractor shall also be
responsible for the default or failure to perform as required under the Contract and Contract
Documents by all is subcontractors, suppliers, agents, or employees furnishing materials or
providing labor in the performance of the Contract.

2. PAYMENT: The Contractor and the Surety on this Bond are hereby agreed to pay all just claims
submitted by persons, firms, subcontractors, and corporations furnishing materials for or
performing labor in the performance of the Contract on account of which this Bond is given,
including but not limited to claims for all amounts due for labor, materials, lubricants, oil,
gasoline, repairs on machinery, equipment and tools, consumed or used by the Contractor or any
subcontractor, wherein the same are not satisfied out of the portion of the contract price which
the jurisdiction is required to retain until completion of the improvement, but the Contractor and

0400-1
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Surety shall not be liable to said persons, firms, or corporations unless the claims of said claimants
against said portion of the contract price shall have been established as provided by law. The
Contractor and Surety hereby bind themselves to the obligations and conditions set forth in
chapter 573, Code of Iowa, which by this reference is made a part hereof as though fully set out
herein.

3. MAI NTENANCE: The Contractor and the Surety on this Bond hereby agree, at their own expense:

A. To remedy any and all defects that may develop in or result from work to be performed

under the Contract within the period of:
Sanitary Sewer and Water Main — 3 years

from the date of acceptance of the work under the Contract, by reason of defects in
workmanship or materials used in construction of said work:

B. To keep all work in continuous good repair; and

C. To pay the Jurisdiction’s reasonable costs of monitoring and inspecting to assure that any
defects are remedied, and to repair the Jurisdiction all outlay and expense incurred as a
result of Contractor’s and Surety’s failure to remedy any defect as required by this section.

Contractor’s and Surety’s agreement herein made extends to defects in workmanship or materials
not discovered or known to theJurisdiction at the time such work was accepted.

4. GENERAL: Every Surety on this Bond shall be deemed and held bound, any contract to the
contrary notwithstanding, to the following provisions:

A. To consent without notice to any extension of time to the Contractor in which to perform
the Contract:

B. To consent without notice to any change in the Contract or Contract Documents, which
thereby increases the total contract price and the penal sum of this bond, provided that all
such changes do not, in the aggregate, involve an increase of more than twenty percent
of the total contract price, and that this bond shall then be released as to such excess
increase; and

C. To consent without notice that this Bond shall remain in full force and effect until the
Contract iscompleted, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and the
liquidated damage penalty is being charged against the Contractor.

D. That no provision of this Bond or of any other contract shall be valid which limits to less
than five years after the acceptance of the work under the Contract the right to sue on this
Bond.

0400-2
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E. That as used herein, the phrase “all outlay and expense” is not to be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the jurisdiction
including interest, benefits and overhead where applicable. Accordingly, “all outlay and
expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorney’s fees (including
overhead expenses of the jurisdiction’s staff attorneys), and all costs and expenses of
litigation as they are incurred by the Jurisdiction. It is intended the Contractor and Surety
will defend and indemnifytheJurisdiction on all claims madeagainsttheJurisdiction on
account of Contractor’s failure to perform as required in the Contract and Contract
Documents, that all agreements and promises set forth in the Contract and Contract
Documents, in approved change orders, and in this Bond will be fulfilled, and that the
jurisdiction will be fully indemnified so that it will be put into the position it would have
been in had the Contract been performed in the first instance as required.

In the event the jurisdiction incurs any “outlay and expense” in defending itself with respect to any
claim as to which the Contractor or Surety should have provided the defense, or in the enforcement
of the promises given by the Contractor in the Contract, Contract Documents, or approved change
orders, or in the enforcement of the promises given by the Contractor and Surety in this Bond, the
Contractor and Surety agree that theywill make the Jurisdiction whole for all such outlay and expense,
provided that the Surety’s obligation under this bond shall not exceed 1 25°Io of the penal sum of this
bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree
that the venue thereof shall be Polk County, State of Iowa. If legal action is required by the
jurisdiction to enforce the provisions of this Bond or to collect the monetary obligation incurring to
the benefit of the Jurisdiction, the Contractor and the Surety agree, jointly and severally, to pay the
Jurisdiction all outlay and expense incurred therefore by the Jurisdiction. All rights, powers, and
remedies of theJurisdiction hereunder shall be cumulative and notalternative and shall be in addition
to all rights, powers and remedies given to the Jurisdiction, by law. The Jurisdiction may proceed
against Surety for any amount guaranteed hereunderwhether action is broughtagainst the Contractor
or whether Contractor is joined in any such action or actions or not.

NOW THEREFORE, the condition of thisobligation is such that if said Principal shall faithfully perform
all of the promises of the Principal, as set forth and provided in the Contract, in the Contract
Documents, and in this Bond, then this obligation shall be null and void, otherwise it shall remain in
full force and effect.

When a word, term, or phase is used in this Bond, it shall be interpreted or construed first as defined
in this Bond, the Contract, or the Contract Documents; second, if not defined in the Bond, Contract,
or Contract Documents, it shall be interpreted or construed as defined in applicable provisions of the
Iowa Code; third, if not defined in the Iowa Code, it shall be interpreted or construed according to its
generally accepted meaning in the construction industry; and fourth, if it has no generally accepted
meaning in the construction industry, it shall be interpreted or construed according to its common or
customary usage.

0400-3
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Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not

limit liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.

Witness our hands, in triplicate, this 5th day of February , 20 07

PRINCIPAL:

McANINCHCQRPORATION

By________
Signature

Chad M. Pohlrneier, Vice President
Title

SURETY:

Travelers Casualty and Surety Company of America
Surety Company

By:~r=~
Signature Atto ney-in-Fact’&~ffi~~

Jay D. Freiermuth

Nameof Attorney-in-Fact4~ffkz(

Holmes Murphy & Associates, Inc.
Company Name

P.O. Box 9207
Company Address

Des Moines, IA 50306—9207
City, State, Zip Code

515—223—6800
Company Telephone Number

Note: All signatures on this performance, maintenance & payment bond must be original signatures
in ink; copies or facsimile of any signaturewill not be accepted. This bond must be sealed with the
Surety’s raised, embossing seal. The Certificate or Power of Attorney accompanying this bond must
be valid on its face and sealed with the Surety’s raised, embossing seal.
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WA~NING:THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY

Farmingtoncasualtycompany
Fidelity and Guaranty Insurance company
Fidelity and Guaranty InsuranceUnderwriters,Inc.
SeaboardStirety Company
St.PaulFireandMarineInsurancecompany

St. Paul Guardian InsuranceCompany
St. PaulMercury Insurancecompany
TravelersCasualtyandSuretyCompany
TravelersCasualtyandSuretyCompanyofAmerica
UnitedStatesFidelityandGuarantyCompany

Attorney-InFactNo. 213751 CertificateNo.001158711
KNOW ALL MEN BY THESEPRESENTS:That SeaboardSuretyCompanyis a corporationduly organizedunderthe lawsof theStateof New York, that St Paul
FireandMarineInsuranceCompany,St. PaulGuardianInsuranceCompanyandSt. Paul Mercury InsuranceCompanyarecorporationsduly organizedunderthe laws
of theStateof Minnesota,that FarmingtonCasualty Company,TravelersCasualtyandSuretyCompany,andTravelersCasualtyand SuretyCompanyof America are
corporationsduly organizedunderthe lawsof theStateof Connecticut,that UnitedStatesFidelity andGuarantyCompanyis a corporationduly organizedunderthe
lawsof theStateofMaryland, thatFidelity andGuarantyInsuranceCompanyis a corporationduly organizedunderthe lawsof theStateof Iowa,andthat Fidelity and
GuarantyInsuranceUnderwriters,Inc. is a corporationduly organizedunderthe lawsof theState ofWisconsin(hereincollectivelycalled the“Companies”),andthat
theCompaniesdoherebymake, constituteandappoint

CraigF. Hansen,DianneS. Riley, JanetAlessio,JayD. Freiermuth,MarthaLathrum, BrianM. Deimerly, Clifford W. Augspurger,
Cindy Bennett,and AnneCrowner

of theCity of WestDesMoines ,Stateof Iowa , their true and lawful Attorney(s)-in-Fact,
eachin their separatecapacityif morethanoneis namedabove,to sign,execute,sealandacknowledgeany andall bonds, recognizances,conditionalundertakingsand
otherwritings obligatoryin thenaturethereofon behalfof theCompaniesin their,busjpesso~,~uaranteeingthe fidelity of persons,guaranteeingthe performanceof
contractsandexecutingorguaranteeingbondsand undertakingsrequiredor orp~

3
ceedingsallowedby law.

25th
IN WITNF$SWHEREOF,theCompanies.havecausedthis

January LOUD
dayof___________________ ______

Stateof Connecticut
City of Hartford ss.

FarmingtonCasualty
FidelityandGuaranty
FidelityandGuaranty
SeaboardSuretyCompany
St.PaulFireandMarine InsuranceCompany

(fc~’j
\ts.—’ /S®

sealsto beheretoaffixed, this

St. PanIGuardianInsuranceCompany
St. PanIMercury InsuranceCompany
TravelersCasualtyandSnretyCompany
TravelersCasualtyandSuretyCompanyofAmerica
UnitedStatesFidelity andGuarantyCompany

S000

By: %~~enrvicPmsident

25th January 2006
On thisthe_________________ day of__________________________, _________ beforemepersonallyappearedGeorgeW. Thompson,who acknowledgedhimself
to be theSeniorvice Presidentof FarmingtonCasualtyCompany, Fidelity and GuarantyInsuranceCompany,Fidelity and GuarantyInsuranceUnderwriters,Inc.,
SeaboardSuretyCompany,St. Paul Fire and Marine InsuranceCompany,St. Paul GuardianInsuranceCompany,St. Paul Mercury InsuranceCompany,Travelers
Casualty andSuretyCompany,TravelersCasualty andSuretyCompanyof America, andUnitedStatesFidelity andGuarantyCompany,andthat he,as such,being
authorizedso to do, executedtheforegoinginstrumentfor thepurposesthereincontainedby signingon behalfof thecorporationsby himself asaduly authorizedofficer.

In WitnessWhereof,I hereuntosetmy handandofficial seal.
My Commissionexpiresthe30th dayof June,2011.

C.
Marie C. Tetreault,NotaryPublic

5844O-6~06Printed in U.S.A.
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ACOR~~CERTIFICATE OF LIABILITY INSURANCE
PRODuCER l-800-2477756
Homes Murphy & Assoc - WDM

P.O. Box 9207

nes Moines, IA 50306-9207

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERSAFFORDINGCOVERAGE

INSURED .

McZ,ninch Corporation

6800 Lake Drive Ste 125

West Des sines. IA 50266

INSURERA:AXia Surplus Insurance Conpany (CRC)

INSURERB: Zurich American Ins. Co.

INSURERc:

INSURERD:

INSURERE:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE.ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES.AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LI& TYPE OF INSURANCE POLICY NUMBER

POLICY EFFECTIVE
DATE IMMIonry’YI

POLICY EXPIRATION
DATE IMMIDD~’Y5 LIMITS___________________

B GENERALLIABILITY

COMMERCIAL GENERAL LIABILITY

ICLAIMSMADE L~IOCCUR

~J
—1
GENt AGGREGATELIMIT APPLIES PER:

— POLICY [~1~RT P1 LOC

GL037O3188 04/01/06 04/01/07 EACHOCCURReNCE $1,000,000

FIRE DAMAGE (Anyone fIre) $ 100,000

MEDEXP(Anyoneperson) $10,000

PERSONAL&ADVINJURY $1,000,000

GENERALAGGREGATE ~2,00D,00D

PRODUCTS-COMP/OPAGO $ 2,000,000

B ~kTOM0BILE LIABILITY

K ANYAUTO

ALL OWNEDAUTOS

— SCHEDULEDAUTOS

X HIRED AUTOS

K NON-OWNEDAUTOS

~

Ba23703187 04/01/06 04/01/07
COMBINEDSINGLE LIMIT

(Ba acccdent)
$1,000,000

BODILY INJURY

(Per person)

BODILY INJURY

(Per scodenll

PROPERTYDAMAGE
(Per socidenl)

GARAGELIABILITY

II11J N~YAUTO

I

AUTOONLY- EAACCIDENT S

OTHERTHAN EAACC
AUTOONLY: AGO

$

S
A EXCESSLIABILITY

OCCUR CLAIMSMAOE

DEDUCTIBLE

— IRETENTION $

EAU720488 04/01/06 04/01/07 EACHOCCURRENCE $5,000,000

AGGREGATE $5,000,000

S
S

S
B WORKBRSCOMPENSATIONAND

EMPLOYERS’ LIABILITY
WC3703159 04/01/06 04/01/07

-

x ]WCSTATU-~ 0TH-

EL. EACHACCIDENT 1 000 000$

EL. DISEASE -EAEMPLOYEF$ 1,000,000

E.L DISEASE -POLICY LIMIT $ 1,000,000
OTHER

DESCRIPTION OFOPERATIONS/LOCATIONSIVEHICLES!EXCLUSIONSADDEDBY ENDORSEMENT/SPECIALPROVISIONS

Project: Prairie Trail Trunk Sewer Relocation.

CERTIFICATE HOLDER IADDITIONAL INSURED: INSURER LETrER: CANCELLATION

City of ?nlceny

.
410 Weat first Street

ffinkeny, IA 50021
USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THEEXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL .21... DAYS WRII7EN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, SUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABIUTY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZEDREPRESENTATIVE

‘/o,c ~t&~joc_ez~.
ACORD 25-5 (7/97) tjoneswdsm

5625785
0 ACORD CORPORATION 1988
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IMPORTANT

If the Certificate holder is an ADDITIONAL INSURED, the poIicy~es)must be endorsed. A Statement
on this Certificate does not Confer rights to the certificate holder in lieu of SUCh endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and Conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not Constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25-S (7(97)
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